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Illegal firearms trafficking is a criminal act that threatens 

public security and order. The problem becomes more 

serious if it involves members of the National Police of the 

Republic of Indonesia (Polri) as law enforcement officers 

who are supposed to maintain security and enforce the law. 

This study aims to analyze the criminal responsibility of 

members of the National Police who are involved in the 

crime of buying and selling illegal firearms and analyze the 

basis of judges' considerations in imposing verdicts against 

the perpetrators. This study uses normative juridical 

approaches and empirical juridical approaches. Data were 

obtained through literature studies of laws and regulations, 

court decisions, and relevant literature, as well as field 

research through interviews with Lampung Police 

investigators, prosecutors at the Bandar Lampung District 

Attorney's Office, legal advisors or defendants, and judges at 

the Tanjung Karang District Court Class IA. The results of 

the study show that members of the National Police who are 

proven to have bought and selling illegal firearms are still 

criminally responsible in accordance with the provisions of 

applicable laws and regulations, in addition to being subject 

to disciplinary sanctions and the police professional code of 

ethics. The judge's consideration in imposing a verdict is 

based on valid evidence, legal facts revealed at the trial, as 

well as circumstances that aggravate and mitigate the 

defendant. The decision has reflected the legal goals of legal 

certainty, justice, and usefulness so that it is expected to be 

able to provide a deterrent effect, maintain the integrity of 

the National Police institution, and increase public trust in 

law enforcement 
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INTRODUCTION 

The development of today's times is accelerating, not only in terms of science, but 

also in the field of industry and technology which is very rapidly developing. With the 

increasing times, it is also inseparable that criminal crimes also often occur. The 

perpetrators of crimes at this time no longer use closed means but often do it openly in 

the community, in carrying out their actions often use sharp weapons and also use 

firearms.(Paulson et al., 2021)(Sri Wulandari, 2023)( Mulkan & Wulandari, 2022) 

The circulation of illegal firearms to reach the community certainly does not just 

happen, some of the sources of causes related to the circulation of firearms are smuggling 

and domestic supply. Normatively, Indonesia is actually a country that is quite strict in 

implementing firearms ownership rules. There are a number of legal bases that regulate 

this matter, starting from the level of the Law, namely Emergency Law No. 12 of 1951, 

and Perpu No. 20 of 1960. The rest are regulations issued by the Police, National Police 

Chief No. Decree of the Chief of Police Number 82 of 2004 concerning the 

Implementation of Supervision and Control of Non-Organic Weapons. The penalties for 

possession of firearms without a permit are also quite severe. In Emergency Law Number 

12 of 1951, it is stated that the maximum punishment for possession of firearms without 

a permit is the maximum penalty of death, life imprisonment and 20 years in 

prison.(TARULI RAHMAWATI, 2025)(WATCH, 2025) 

Normatively, Indonesia is a country that is quite strict in implementing rules for 

gun ownership for civilians. There are a number of legal bases that regulate this matter, 

starting from the level of the Law, namely Emergency Law No. 12 of 1951 concerning 

the Regulation of Firearms Ownership, Law No. 8 of 1948 concerning the Registration 

and Granting of Permits for the Use of Firearms and Perpu No. 20 of 1960 concerning 

Licensing Authority granted under Emergency Law No. 12 of 1951. The rest are 

regulations issued by the Police, such as the Decree of the Chief of Police No. 

Skep/244/II/1999 and the Decree of the Chief of the National Police Number 82 of 2004 

concerning the Implementation of Supervision and Control of Non-Organic 

Weapons.(Rizal et al., 2025) 

Based on the Decree of the National Police Chief Number 82 of 2004 concerning 

the Implementation of Supervision and Control of Non-Organic Weapons, the 

requirements to obtain firearms are relatively easy. Simply by submitting the 

requirements for completeness of documents such as ID cards, family cards, and others, 

a person aged 24-65 years old who has a shooting certificate and also passes a minimum 

class II shooting test as evidenced by a certificate issued by a shooting training institution 

that has received permission from the National Police, can own a firearm. For civilians, 

the firearms that are allowed to be owned are non-organic firearms of the TNI/POLRI, in 

the form of handguns of Calibers 22 to 32, as well as shoulder weapons of non-standard 

TNI caliber 12 GA. (Siregar et al., 2022) 

They get these firearms in many ways, ranging from stealing or confiscating from 

the authorities, buying and even assembling the weapons. Abuse is a form or pattern 

where the use has a deviant nature. Because of its nature where prohibited acts, they must 

be dismissed and prevented. Acts of abuse are carried out secretly or illegally so that they 

can have an impact on the surrounding community. (    Ichwani     et al., 2022) 

The misuse of firearms is not only carried out by civil society but also by law 

enforcement as well. The lack of strict supervision of the ownership of firearms, both 

legal and illegal owned by civil society, the TNI and the police, has led to many crimes 

https://creativecommons.org/licenses/by-nc-sa/4.0/?ref=chooser-v1
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that use firearms in Indonesia and it is appropriate for the authorities to provide 

restrictions on firearms ownership permits.(Aulia et al., 2026) 

Based on the Regulation of the Chief of Police of the Republic of Indonesia 

Number 18 of 2015 concerning Licensing, Supervision and Control of Firearms, that not 

all people can have a firearm ownership permit in Indonesia. And those who can only 

have a firearm ownership permit that has met all the requirements that have been set by 

the government. 

As stated in the Law of the Republic of Indonesia number 8 of 1948 concerning 

the registration of firearms Article 5 Number 1, namely "firearms in the hands of non-

members of the army or police must be registered by the head of the residency (or the 

head of the special region police hereinafter referred to as the head of the residency police 

only) or a person appointed by him" and about the permit to use firearms Article 9 

Number 1, namely "setiaporang is not a member of the army or police who has and 

Carrying firearms must have a permit to use firearms according to the example set by the 

Chief of the State Police".(Wulandari, 2023) 

In cases of firearms abuse, it also often occurs involving members of the National 

Police, such as in the case study of Decision Case Study Number 203/Pid.Sus/2023/PN 

Tjk). where in this case the person named LEKAT FATONI who is proven to have 

committed a criminal act, namely as stipulated in Article 1 Paragraph (1) of the 

Emergency Law Number 12 of 1951 concerning firearms which states "Whoever, without 

the right to enter Indonesia, makes, tries to acquire, submit, control, carry, have supplies 

in him or has in his possession, store, transport, hide,  using or removing from Indonesia 

a firearm, ammunition or an explosive, namely in the form of 2 boxes or 100 9 mm caliber 

ammunition, 20 boxes or 400 rounds of 5.56 mm caliber ammunition, 80 rounds of 38 

mm caliber ammunition, and 3 (three) magazines that the Defendant handed over to the 

witness JIMMY DESSAI (filed in a separate case by Densus 88 of the National Police 

Headquarters). 

For the defendant's actions, the panel of judges of the Tanjong Karang District 

Court sentenced the Defendant LEKAT FATONI Bin NURDIN YAKUB to 1 (one) year 

in prison; 

Based on the background that the author has described earlier, the author is 

interested in conducting research with the title Criminal Liability Analysis as a Member 

of the National Police who commits the crime of buying and selling ammunition (Study 

of Decision Number 203/Pid.Sus/2023/PN Tjk).  

 

RESEARCH METHODS 

This research is a legal research that uses normative juridical approaches and 

empirical juridical approaches. The normative juridical approach is carried out through 

the study of laws and regulations, court decisions, literature, and other legal materials 

related to research problems. Meanwhile, an empirical juridical approach was carried out 

to obtain primary data through field research by conducting interviews with respondents 

who were directly related to the object of research, namely investigators at the Lampung 

Police, prosecutors at the Bandar Lampung District Attorney's Office, legal advisors or 

defendants, and judges at the Tanjung Karang District Court Class IA. The combination 

of these two approaches is used so that the research is able to provide a comprehensive 

analysis, both from the normative aspect and the implementation of the law in 

practice.(Hartono et al., 2024) 

https://creativecommons.org/licenses/by-nc-sa/4.0/?ref=chooser-v1
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RESULTS AND DISCUSSION 

A. Factors Causing the Perpetrator as a Member of the Lampung Police Brimob 

to Commit the Crime of Buying and Selling Illegal Ammunition (Case Study 

203/Pid.Sus/2023/Pn Tjk) 

Illegal arms trade is defined by the UN Disarmament Commission as trade that 

violates national or international law (illegal). This definition raises the possibility of two 

types of illegal arms markets, namely the "Grey Market and the black market". Gray 

Market refers to a situation in which trade takes place with the knowledge of the national 

government, although it may violate international rules. (    Nento     et al., 2024) 

Meanwhile, the Black Market refers to trade that occurs that is completely outside 

the control of the national government. In Indonesia itself, arms trafficking activities 

consist of three types. The first type of arms trade is Trafficking in new firearms, where 

in this arms trade the production process to the distribution process is clear. In addition, 

this type of arms trade is equipped with official documents and involves the State as a 

transactor. Next is Trafficking in secondhand firearms, which is the trade in weapons with 

unofficial documents and it is not clear who the manufacturer is. Even though it is 

equipped with documents, the majority of these documents have expired. Actors who play 

the role of transactors are no longer the state, but rather organizations and groups that 

trade and trade weapons with the government as intermediaries. The third is Trafficking 

in stolen firearms, where this type of weapons trade is not equipped with documents. The 

origin of the weapons also comes from leftover spoils of war, or homemade firearms. 

Traffickers in this type of arms trade are separatist and terrorist groups. (Jaya & 

Serendipity, 2024) 

Based on the information of Mr. Brigpol Saiful Arpani, S.H. as Bamin 

Subsipalang Sat Brimob Lampung, he would like to emphasize that not all police 

members are involved in illegal activities, and the majority of police members are 

individuals who carry out their duties with dedication and integrity. However, as in 

various sectors of society, there are several factors that can be the cause of illegal firearms 

sales by some police members. Some of these factors include: 

1. Corruption, corruption in the law enforcement system can be a major factor in the 

sale of illegal weapons. Police officers involved in acts of corruption may be tempted 

by bribes or other financial rewards to carry out illegal activities. 

2. Some police officers may feel dissatisfied with their salaries or economic conditions, 

so they are tempted to seek additional sources of income through illegal activities 

such as arms sales. 

3. Lack of Internal Oversight, lack of internal oversight and control within the police 

force can open a gap for unscrupulous members to engage in illegal activities without 

being caught. 

4. Involvement in Organized Crime, some police members may be involved in an 

organized crime network that engages in illegal arms trafficking. 

5. Pressure from External Parties, pressure from external parties, such as criminal 

groups or certain individuals, can force or influence police members to engage in 

illegal arms sales. 

6. Lack of Training and Ethical Awareness: Lack of adequate training in professional 

ethics and the legal consequences of illegal actions can make some police members 

less aware of the negative impact of their actions. 

https://creativecommons.org/licenses/by-nc-sa/4.0/?ref=chooser-v1
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The illegal arms trade is often associated with acts of terrorism or separatism that 

trigger many victims in various parts of the world. How could it not, the act of arms trade 

that crosses national borders and involves certain individuals, coupled with the unclear 

status of these weapons, is clearly a big problem that deserves full attention. 

According to Emergency Law No. 12 of 1951 Article 1 (1): "Whoever, without 

the right to enter into Indonesia, makes, receives, attempts to acquire, surrender or 

attempts to surrender, possess, carry, possess or possess in his possession, store, transport, 

conceal, use or remove from Indonesia any firearm, ammunition or explosive substance, 

shall be punished with the death penalty or life imprisonment or imprisonment while the 

maximum is twenty years." 

Based on information from Mr. Brigpol Saiful Arpani, S.H. as Bamin Subsipalang 

Sat Brimob Lampung, he explained that the circulation of firearms in Indonesia, 

especially in the Lampung Province area, has recently seen an increase, this is indicated 

by the emergence of many cases of firearms abuse in the community. The circulation of 

illegal firearms to reach the public certainly does not just happen, several sources of 

causes related to the circulation of firearms, including: 

a. Smuggling. This is not only related to imports, but also exports. This is often done 

either by exporting companies / importers or personally by falsifying documents 

about the contents of the shipment. 

b. Supply from within the country. If we talk about supply from within. The emergence 

of various criticisms of the abuse of firearms has actually often emerged in the 

community. Sometimes the use of senpi is no longer in accordance with its function 

and it is not uncommon for owners to use it arbitrarily with an arrogant attitude that 

triggers public unrest. So, what about illegal senpi that are often used to commit 

crimes. 

Based on the results of an interview with Brigpol Saiful Arpani, S.H. as Bamin 

Subsipalang Sat Brimob Lampung, he explained that sometimes the use of senpi is no 

longer in accordance with its function and it is not uncommon for the owner to use it 

arbitrarily with an arrogant attitude that triggers public unrest. It is said that gun 

ownership in this country is not only related to threats to security, but various circles such 

as businessmen, celebrities and politicians seem to feel incomplete if they only have cars 

and luxury houses without having weapons. Having a gun has shifted to a lifestyle. On 

the other hand, the rise of gun ownership is also seen from the aspect of public security. 

Perhaps, the increase in ownership is also triggered by a sense of security that is now very 

difficult for people to obtain. The high crime rate results in the flourishing of legal and 

non-legal gun sales. Civilian senpi owners do feel safer and more confident, but our 

society can actually be disturbed if they are unable to control their emotions and are less 

responsible. 

The theories used below are taken from Edwin Sutherland, Lombrosso, and 

Lochner and Feinstein. The most influential causative factors are:  

a. Psychiatric Factors  

Psychologically, it is clear that crime is human behavior that is related to the 

psychological activities of the individual or several individuals concerned, where the 

behavior is not in harmony with the will of his life association and is expressed in the life 

association in question.  A person's psyche is directly related to the crime he committed, 

although not all crimes are committed by a mentally ill person, but in general criminal 

acts are committed by someone who experiences psychological distress or other 

https://creativecommons.org/licenses/by-nc-sa/4.0/?ref=chooser-v1
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psychological factors. According to Royce and Powell, who took the theory from 

Eysneck, there are psychologically 3 (three) factors that cause a person to commit a crime: 

1) Social interaction (extraversion-introversion). 

2) Ektrover (extraversion) 

Extroverts can be defined into a broad sense and a narrow sense. In a narrow sense, 

extroverts are only defined as a superficial personality. Meanwhile, in a broad sense, the 

definition of extrovert can include many substances such as an assertive attitude (having 

firmness in expressing thoughts), friendly, having positive emotions, having many 

activities, and characteristics of other things as the main dimensions, such as sensation 

seekers and activities. 

3) Introversion 

Introverts have a more subjective level, have a higher level of brain/cerebral 

activity, and have a tendency to drive themselves.  

 

Indonesian people who want to own firearms now do not need to be soldiers or 

police. Although the provisions of the law regulate the possession of weapons with deadly 

power only for the military and police or someone who is recommended to master 

firearms, such as security guards, prison guards, and the like. The desire to collect 

firearms in various types certainly has various backgrounds. It could have been initially 

for self-security, if at any time faced with something that threatens his life, let's call it 

ownership to defend himself. But it is also undeniable that the ownership is also a 

background of self-satisfaction, because he feels that he is able to collect exclusive items 

where not everyone can get them. A person who prides himself excessively will be 

satisfied by collecting such items. But there are also types of people who like to collect 

weapons, whether it is daggers, swords, badik and or so on. This means that such people 

do have such tastes. Because for the current ownership of firearms the rules feel looser, 

especially the relaxation in ownership permits, it is not too difficult to collect them, 

meanwhile, on the other hand, the dark, dimly lit and overtly wide firearms market feels 

widespread. So, transactions will take place easier. Many members of the community 

lightly said that with only Rp. 30 million they could get a pistol-type firearm. There is no 

way that there can even be an item that costs far below that figure. If the price of a gun is 

that much, we can estimate some of the price of a commodity, easily access the market, 

then that is the gun market. 

The market is open, there are many buyers, so what happens is not something 

strange. Firearms market players must be very knowledgeable about market access, 

weapon specifications, prices in the dark, bright or dimly lit market. Including, of course, 

tricks for safety. Those who master are the ones who are definitely able to nod in large 

sums of profit. But those personal gains are not worth the risk posed by such trades. Who 

can guarantee 100% that the weapon is only a collection material, at least with that 

possession the collector has committed unspeakable terror for the people around him. And 

if it is inseparable from the reality if these weapons become rental goods to commit terror, 

robbery, and other crimes. 

Based on the description above, the author analyzes using the Sociogenic Theory 

put forward by Anang Priyanto. This theory explains that the cause of purely sociological 

or socio-psychological evil behavior is the influence of deviative social structures, group 

pressure, social roles, social status, or false symbolic internalization. Bad behavior is 

shaped by a bad and evil environment, unattractive school conditions and associations 

https://creativecommons.org/licenses/by-nc-sa/4.0/?ref=chooser-v1
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that are not directed by moral and religious values. This theory reveals that the cause of 

crime is influenced by surrounding environmental factors, both family environment, 

economy, social, cultural, defense, security and technological inventions. This theory 

leads us that people have a tendency to commit crimes because of the process of imitating 

the circumstances around them or better known as the process of imitation. 

The author concludes that if there are members of the Indonesian National Police 

(Polri) who are involved in the illegal sale and purchase of firearms, it is a serious 

violation of the law and ethics. In every organization, there is a possibility of individuals 

acting outside the norm and breaking the rules. However, it is important not to generalize 

individual mistakes as the behavior of the entire organization or members of the National 

Police as a whole. If there is evidence or reports that support claims about members of 

the National Police involved in the illegal sale and purchase of firearms, legal and 

disciplinary measures must be taken to follow up and provide justice. The legal system 

and internal oversight mechanisms must work to ensure accountability and maintain the 

integrity of the National Police as a law enforcement institution. 

 

B. The Basis for Consideration in Imposing a Decision on the Perpetrator as a 

Member of the Lampung Police Brimob who committed the Crime of Trading 

in Illegal Ammunition (Case Study 203/Pid.Sus/2023/PN Tjk) 
 

Article 235 paragraph (1) of the New Criminal Code states that a judge in the case 

of imposing a criminal offence on the defendant may not impose the sentence unless with 

at least two valid evidence, so that the judge is convinced that a criminal act really 

occurred and the defendant is guilty of committing it. 

Article 184 of the Criminal Code The legal evidence in question is: 

1. witness statements; 

2. Expert Testimony; 

3. Letters; 

4. The Defendant's statement or things that are generally known so that they do not need 

to be proven 

5. Evidence 

6. Electronic proof 

7. Judge's observations 

8. Everything that can be used for the purpose of proof as long as it is obtained illegally 

Based on information from Yulia Susanda as the Panel of Judges at the Tanjung 

Karang District Court, it is stated that in every examination through the criminal 

procedure process, the judge's decision must always be based on a case transfer letter that 

contains all charges for the defendant's fault. In addition, the judge's decision must also 

be inseparable from the results of the evidence during the examination and the results of 

the court hearing. Judges' considerations can be divided into 2 categories, namely, 

juridical considerations and non-juridical considerations. Juridical considerations are 

judges' considerations based on the juridical facts revealed in the trial and by the law are 

stipulated as matters that must be contained in the verdict, such as the public prosecutor's 

indictment, the defendant's statement, witness statements, evidence, and articles in 

criminal law regulations. Meanwhile, non-juridical considerations can be seen from the 

defendant's background, due to the defendant's actions, the defendant's condition, and the 

defendant's religion. 
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Yulia Susanda as the Panel of Judges at the Tanjung Karang District Court 

explained that a Judge before passing a verdict against the perpetrator of a criminal act 

must consider several aspects, namely: 

1. The mistake of the perpetrator of a criminal act, This is the main requirement for 

a person to be convicted. The mistake here has the widest meaning, namely that 

the perpetrator of the crime can be reproached. The intentions and intentions of 

the perpetrators of criminal acts must be determined normatively and not 

physically. To determine the existence of intentionality and intention, it must be 

seen from event by event, who must hold the normative measure of intentionality 

and intention is the judge.  

2. The motive and purpose of committing a criminal act, Criminal cases contain 

elements that the act has a motive and purpose to deliberately violate the law. 

3. How to commit a criminal act The perpetrator of the act has elements that are 

planned in advance to commit the criminal act. Indeed, there is an element of 

intention in it, namely the desire of the perpetrator to break the law. 

4. The influence of crime on the future of the perpetrator, the crime also has a 

purpose, namely in addition to providing a deterrent to the perpetrators of criminal 

acts, also to influence the perpetrator not to repeat his actions, to relieve the 

perpetrator's guilt, to socialize the perpetrator by holding coaching, so as to make 

him a better and useful person. 

5. The public's view of the criminal act committed by the perpetrator, In a criminal 

act the community considers that the perpetrator's actions are a despicable act, so 

it is natural for the perpetrator to be sentenced, so that the perpetrator gets his 

reward and makes a lesson not to commit acts that can harm themselves and 

others. It is stated that this provision is to ensure the upholding of truth, justice 

and legal certainty 

According to Mr. PONCO SANTOSO, SH., MH.  As the Public Prosecutor at the 

Bandar Lampung District Attorney's Office, he said that in making decisions, the judge 

must also pay attention to the content of the indictment. The function of the indictment 

contains 3 (three) dimensions, namely the dimensions of the Prosecutor's Office (Public 

Prosecutor), the dimension of the Defendant's side, and the dimension of the Judge. On 

behalf of the Panel of Judges, the indictment will be the basis for examination at the trial 

and in making decisions. The indictment will also clarify which legal rules were violated 

by the defendant. Thus, the Judge may not decide or prosecute criminal acts that are not 

charged. 

The judge made the decision based on the legal process that had been followed 

during the trial. This process involves several steps, and the judge must consider the facts, 

applicable law, and arguments of the parties involved in the case. The following are the 

general principles that the judge considers in making a decision: 

1. Trial Facts: 

The judge must have a good understanding of the facts that arise during the trial. 

This includes evidence submitted by the parties to the dispute. 

2. Applicable Law: 

The judge must review and apply the applicable law in the case. It includes 

legislation, previous court rulings, and relevant legal principles. 

3. Legal Arguments: 

The judge considers arguments from the parties involved, including lawyers or 
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legal representatives. These arguments can affect the interpretation of the law and the 

judge's judgment. 

4. Principles of Justice: 

The judge must ensure that his or her verdict is in accordance with the principles 

of justice. This includes giving judges fair, listening to all parties, and treating everyone 

equally. 

5. Legal Principles: 

Judges must consider legal principles such as the principles of legal certainty, 

justice, utility, and other legal principles that can influence decisions. 

6. Ethics and Integrity: 

Judges are expected to render decisions with full integrity and follow the ethics 

that apply in the judicial system. 

7. Judge as Guardian of the Law: 

Judges have the role of guardians of law and justice. They are expected to make 

decisions that are objective and not influenced by irrelevant factors. 

After considering all these factors, the judge then drafts and reads out his verdict 

in court. This decision includes an explanation of the reasons behind the decision taken.1 

 

Judicial power is a determining body and the power of positive legal principles in 

concretization by judges through their decisions. However good all the laws and 

regulations created in a State, in an effort to ensure the safety of the community towards 

the welfare of the people, these regulations are meaningless, if there is no independent 

judicial power manifested in the form of a free and impartial judiciary, as one of the 

elements of the state of law. As the executor of judicial power is the judge, who has the 

authority in the applicable laws and regulations and this is done by the judge through his 

decision.2 

 

According to Moeljatno in Ahmad Rifai, the process or stages of imposing a 

verdict by a judge, in criminal cases are carried out in several stages, namely: 

1. Stages of Analyzing Criminal Acts 

When the judge analyzes whether the defendant committed an act or not, what is 

seen as primary is the social aspect, namely the act as such in the formulation of a criminal 

law. 

2. Stages of Analyzing Criminal Responsibility 

If a defendant is found to have committed a criminal act violating a certain article, 

the judge analyzes whether the defendant can be declared responsible for the criminal act 

he committed. What is seen as primary is the person himself. Judges can use Articles 44 

to 50 of the Criminal Code (KUHP) regarding people who are declared unable to be 

responsible for the criminal acts they committed. 

3. Criminal Determination Stage 

In this case, if the judge believes that the perpetrator has committed an unlawful 

act, so that he is found guilty of his act, and then his act can be held accountable by the 

perpetrator, then the judge will impose against the perpetrator, by looking at the articles, 

 
1http://eprints.unram.ac.id/9662/1/JURNAL%20FAHRUL%20ANAS.pdf accessed December 12, 

2023 at 22.43 WIB 
2 Ahmad Rifai. 2010. Legal Discovery by Judges in the Perspective of Progressive Law. Sinar 

Grafika, Jakarta, p. 102 
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laws violated by the perpetrator.3 

 

According to Soedarto in his book Ahmad Rifai, the judge's decision is the 

pinnacle of a criminal case, so the judge must consider other aspects apart from the 

juridical aspect, so that the judge's decision fully reflects sociological, philosophical, and 

juridical values, as follows:  

a. Juridical considerations 

Juridical considerations mean that the judge bases his decision on the provisions 

of laws and regulations formally. The judge juridically may not impose the crime unless 

with at least two valid evidence, so that the judge obtains the belief that a criminal act 

really occurred and the defendant is guilty of doing it Article 235 paragraph (1) of the 

Criminal Code). 

b. Philosophical considerations 

Philosophical considerations mean that the judge considers that the crime imposed 

on the defendant is an effort to improve the defendant's behavior through the criminal 

process. This means that the philosophy of punishment is to coach the perpetrator of a 

crime so that after the convict is released from the penitentiary, he will be able to improve 

himself and not commit crimes again.  

c. Sociological considerations  

Sociological considerations mean that the judge in imposing a crime is based on 

the social background of the defendant and pays attention to the fact that the sentence 

imposed has benefits for society. 4 

From the results of this description, the author concludes that the basis of the 

Judge's consideration in Decision Number 203/Pid.Sus/2023/PN Tjk Tanjung Karang 

District Court class 1A, is the basis for juridical considerations in the form of the Public 

Prosecutor's indictment, witness statements, defendants' statements, and non-juridical 

(sociological) considerations in the form of mitigating and burdensome matters for the 

defendant. Therefore, the Panel of Judges concluded that the defendant was legally and 

convincingly proven to have committed the crime as charged, namely violating Article 1 

paragraph (1) of Emergency Law Number 12 of 1951 concerning the Registration and 

Granting of Firearms Use Permits. And sentenced to imprisonment for 9 (nine) months; 

The judge's decision is part of the law enforcement process which aims to achieve 

one of the legal truths or for the realization of legal certainty. The judge's decision is a 

product of law enforcement that is based on legally relevant (juridical) matters from the 

results of the legal process at trial. And it is said that consideration should be taken into 

consideration so that the defendant can be given the heaviest punishment. 

Based on the legal facts during the trial, the author analyzes from the description 

using the theory put forward by Fence M. Wantu, that the judge's decision must meet 

Legal Certainty, Justice and Utility. Judges' decisions that contain elements of legal 

certainty will contribute to the development of science in the field of law. This is because 

the judge's decision that already has permanent legal force is no longer the opinion of the 

judge himself who decides the case, but is already the opinion of the court institution. 

 

CONCLUSION 

The involvement of members of the National Police of the Republic of Indonesia 

 
3 Ibid. pp. 115-116 
4 Sweat. 2007. Judicial Power. Bina Ilmu, Surabaya, p. 120 
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(Polri) in the criminal act of buying and selling firearms illegally is a serious violation of 

criminal law, discipline, and the police professional code of ethics. These acts are 

individual actions that cannot be generalized as a reflection of the National Police 

institution as a whole. Therefore, any alleged involvement of members of the National 

Police must be followed up through law enforcement mechanisms and code of ethics 

enforcement in a professional, transparent, and accountable manner. The enforcement of 

strict sanctions not only aims to provide legal certainty and justice, but also to maintain 

the integrity of the police institution and maintain public trust in the function of the 

National Police as law enforcement officials. 

Based on the legal facts during the trial, the author analyzes from the description 

using the theory put forward by Fence M. Wantu, that the judge's decision must meet 

Legal Certainty, Justice and Utility. Judges' decisions that contain elements of legal 

certainty will contribute to the development of science in the field of law. This is because 

the judge's decision that already has permanent legal force is no longer the opinion of the 

judge himself who decides the case, but is already the opinion of the court institution. 

It is recommended that the National Police of the Republic of Indonesia (Polri) 

strengthen the internal supervision system, improve personnel training, and optimize the 

enforcement of discipline and professional codes of ethics to prevent the involvement of 

members in criminal acts, especially the illegal buying and selling of firearms. In addition, 

more effective coordination is needed between the Professional and Security Division 

(Propam), investigators, and related agencies in supervising the ownership, use, and 

distribution of firearms. Firm, transparent, and non-discriminatory law enforcement 

against every member who is proven to have committed violations also needs to continue 

to be implemented as an effort to realize legal certainty, maintain the integrity of police 

institutions, and increase public trust in the National Police as law enforcement officials. 
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